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Basic 
Sentencing 
Ranges for 

Felonies:

Ala. Code 13A-5-6 provides the 
range of sentence for each class 
of felony:

◦ Class A—10 to 99
◦ Class B—2 to 20
◦ Class C—generally, 1 year, 1 day 

to 10 years
◦ Class D (new in 2015)—

generally, less than 1 year to 5 
years. No prison time.



Key Changes in Sentencing Since 2003

2003

Sentencing Guidelines 
established—

goal of truth in sentencing

2013

Sentencing Guidelines made 
presumptive for nonviolent 

felonies

2015

Omnibus bill

2019-2022

nonviolent sentences continue to 
erode, while parole board 
policies are strengthened



Probation 
& Split 

Sentences:

Ala. Code 15-18-8 permits a 
judge to order a defendant to 
serve a split sentence with a term 
of probation in most 
circumstances.

The law defines how long a 
defendant can be required to 
serve time in prison vs. probation.



GOOD 
TIME…

IS NO 
GOOD!



“Did I say 15 
years?

What I meant 
was 4 years, 
7 months, 

and 22 days!”



Education 
Incentive Time

Passed unanimously in first 

house w/o any exceptions 

for rape, murder, and other 

violent offenses.

Second house amended the 

bill to remove all violent 

offenses from the EIT.

First House non-concurred 

with this change. 

Bill becomes law, excludes 

violent A & B felons.



Mandatory 
Pre-release 
supervision

• Applies to all inmates, 

except for those serving 

time for child sex 

offenses.

• Provides up to one full 

year of early release with 

supervision, even on top 

of good time.

• Kicks in this month.



What do you get when you put all of this together?

If you commit a Class A felony 
involving danger to persons, 
then you mostly have a true 

sentence. 

•The parole board can only 
consider you after you’ve 
served 85% or 15 years of your 
sentence, whichever is less.

•You will get 10-12 months early 
release with supervision.

If you commit any other Class A 
offense, then 

•You can be considered for 
parole after you’ve served one-
third of your sentence or 10 
years, whichever is less. 

• Ineligible for good time; 
eligible for education incentive 
time.

•You will get 10-12 months early 
release with supervision.

For a Class B violent felony with 
a sentence of over 15 years, then

•You can be considered for 
parole after you’ve served one-
third of your sentence or 10 
years, whichever is less.

•You will get 10-12 months early 
release with supervision.



What do you get when you put all of this together?

If you commit a Class B felony 
that is violent, sentenced to 

less than 15 years

• You can accrue good time, 
so long as you didn’t cause a 
death with a deadly weapon 

• If you accrue good time, 
then you can be considered 
for parole early.

• You will be released up to 12 
months earlier under 
supervision.

If you commit a Class B felony 
that is nonviolent, then

• You can accrue good time 
and will be considered for 
parole earlier.

• You are eligible for parole 
consideration up to one 
additional year earlier with 
education incentive time.

• You will be released up to 12 
months earlier under 
supervision.

If you commit a Class C felony 
that is violent or nonviolent, 

then 

• You can accrue good time 
and will be considered for 
parole earlier.

• You are eligible for parole 
consideration up to one 
additional year earlier with 
education incentive time.

• You will be released up to 12 
months earlier under 
supervision.



Prison “Overcrowding”

Fiscal Year 2003

average in-house 
population 

25,260

Fiscal Year 2005

average in-house 
population 

23,821

Fiscal Year 2010

average in-house 
population 

25,575

Fiscal Year 2015

average in-house 
population 

24,191

Fiscal Year 2021

average in-house 
population 

17,769

Most recent 
available data as of 

November 2022 
19,887



So, who is in 
our prisons?





CRIME IS A POLICY 
CHOICE!
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CLOSING THE JIMMY SPENCER 
PAROLE LOOPHOLE 
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REVISITING THE CASE OF THE 
JIMMY O’NEAL SPENCER

PART I





• In May 2019, the Alabama Legislature passed H.B. 280, which overhauled 
the badly broken Alabama Board of Pardons and Paroles. 

• The legislation’s reforms included:  

• Giving the Governor greater oversight of the Board. 

• Creating a Director of Pardons and Paroles, who is appointed by the 
Governor and approved by the Senate. 

• Requiring at least one member on the Board to be a current or former 
law-enforcement officer with significant experience in the investigation of 
violent crimes. 

• Providing strict rules and guidelines to better ensure violent offenders do 
not receive early or wrongful release from prison.

PARDONS AND PAROLES 
2019 REFORMS



• In August 2022, Jimmy Spencer was considered for parole while 
awaiting trial on three capital-murder charges. 

• This was not a decision made by the Board—which correctly and 
swiftly denied Spencer parole—but rather the result of a requirement 
under the law as currently enacted. 

• Spencer’s case once again served to highlight a fatal flaw in Alabama’s 
criminal laws that needs to be fixed. 

• Nobody charged with a serious crime should be allowed the possibility 
of being paroled until after it has been determined whether he or she 
committed that crime. 

• The paramount concern must always be public safety.

JIMMY O’NEAL SPENCER 
2022 PAROLE HEARING



CLOSING THE JIMMY SPENCER 
PAROLE LOOPHOLE 

PART II



(g) Any prisoner who is duly charged with a new federal, state, or local 
offense punishable by a term of imprisonment exceeding six months 
shall not be considered for parole until after the charge has been 
disposed, whether by trial or other means, notwithstanding any 
provision in this Chapter or law to the contrary.

DRAFT LEGISLATION 
AMENDMENT TO ALA. CODE § 15-22-28



A person who is being confined in an Alabama state prison, 
“whether he is actually in the walls of a prison, or only in the stocks, 
or in the custody of any person who had lawfully arrested him.”

(g) Any prisoner who is duly charged with a new federal, state, or local 
offense punishable by a term of imprisonment exceeding six months 
shall not be considered for parole until after the charge has been 
disposed, whether by trial or other means, notwithstanding any 
provision in this Chapter or law to the contrary.

DRAFT LEGISLATION 
AMENDMENT TO ALA. CODE § 15-22-28



Formally accused of an offense as prescribed by law.

(g) Any prisoner who is duly charged with a new federal, state, or local 
offense punishable by a term of imprisonment exceeding six months 
shall not be considered for parole until after the charge has been 
disposed, whether by trial or other means, notwithstanding any 
provision in this Chapter or law to the contrary.

DRAFT LEGISLATION 
AMENDMENT TO ALA. CODE § 15-22-28



A violation of the law (criminalized at any level of American 
government) committed by or prosecuted against a current 
prisoner, unrelated to the violation of the law for which the prisoner 
is currently being confined.

(g) Any prisoner who is duly charged with a new federal, state, or local 
offense punishable by a term of imprisonment exceeding six months 
shall not be considered for parole until after the charge has been 
disposed, whether by trial or other means, notwithstanding any 
provision in this Chapter or law to the contrary.

DRAFT LEGISLATION 
AMENDMENT TO ALA. CODE § 15-22-28



Constituting a “serious crime.”

(g) Any prisoner who is duly charged with a new federal, state, or local 
offense punishable by a term of imprisonment exceeding six months 
shall not be considered for parole until after the charge has been 
disposed, whether by trial or other means, notwithstanding any 
provision in this Chapter or law to the contrary.

DRAFT LEGISLATION 
AMENDMENT TO ALA. CODE § 15-22-28



Subsequent to a final determination, settlement, or termination of 
the criminal accusation.

(g) Any prisoner who is duly charged with a new federal, state, or local 
offense punishable by a term of imprisonment exceeding six months 
shall not be considered for parole until after the charge has been 
disposed, whether by trial or other means, notwithstanding any 
provision in this Chapter or law to the contrary.

DRAFT LEGISLATION 
AMENDMENT TO ALA. CODE § 15-22-28



As the result of a conviction, acquittal, dismissal, plea deal, decision 
not to prosecute, or any other action.

(g) Any prisoner who is duly charged with a new federal, state, or local 
offense punishable by a term of imprisonment exceeding six months 
shall not be considered for parole until after the charge has been 
disposed, whether by trial or other means, notwithstanding any 
provision in this Chapter or law to the contrary.

DRAFT LEGISLATION 
AMENDMENT TO ALA. CODE § 15-22-28



Preempting all state and local laws that conflict with this provision.

(g) Any prisoner who is duly charged with a new federal, state, or local 
offense punishable by a term of imprisonment exceeding six months 
shall not be considered for parole until after the charge has been 
disposed, whether by trial or other means, notwithstanding any 
provision in this Chapter or law to the contrary.

DRAFT LEGISLATION 
AMENDMENT TO ALA. CODE § 15-22-28



ALABAMA

CRIMINAL GANG

PREVENTION ACT

Assistant Chief Deputy — Criminal Division
Clark Morris

Assistant Attorney General

Verne Speirs



GANG USE OF MEDIA

Use music videos to brag about crime.



June 23, 2021 — Rotary Street, Montgomery

At 1:40 p.m., police responded to a shooting. Two 
minors dead, two more people injured. Chiraq 

escaped the scene on foot, leaving his car. HBG later 
released this video, telling him to come get his car so 

they could shoot him.

GANG USE OF MEDIA



GANG USE OF MEDIA

It’s not just Montgomery. It’s all over the state.



December 5, 2022
Lee High School, 
Montgomery Feuding Gangs Are Infiltrating Our Schools



December 5, 2022
Lee High School, 
Montgomery

Z3 v. 1045 David Drive

� Mostly juveniles

� Occupy neighboring areas



Z3 is also responsible for another shooting 
on January 5, 2023 on David Drive that 
seriously injured two minors. 

Three people, including two minors, are 
now facing attempted murder charges.

December 5, 2022
Lee High School, 
Montgomery



December 11, 2022
DoubleTree Hotel, 
Downtown Montgomery



SOLUTION #1
 Criminalize “gang related activity” 

 Enhanced penalties for any charged offense that has the purpose of “benefiting, promoting, 
or furthering the interests of a criminal street gang . . .”

 Mandatory sentences for use or carry of firearms in furtherance of criminal street gang 
activity:

o Possession — 5 years

o Brandishing — 7 years 

oDischarge — 10 years

 Firearm charges must run consecutive to underlying criminal offense 

 Juveniles over 16 certified as adults for charges related to gang activities 



RICO IN ALABAMA
The premise of RICO is that if any group of people
commits, attempts to commit, solicits, or intimidates
the commission of a specified crime twice within the
span of five years, they are facing a Class A felony.



PROPOSED RICO STATUTE

Define “pattern of racketeering activity” as:

Engaging in at least two incidents of racketeering conduct that have the same or similar intents, results, 

accomplices, victims, or methods of commission or that otherwise are interrelated by distinguishing 

characteristics and are not isolated incidents, provided that the last of such incidents occurred within 5 

years after a prior incident of racketeering conduct, excluding any periods of imprisonment.



Define “racketeering activity” as:

Committing, attempting to commit, conspiring to commit, or soliciting, coercing, or intimidating another 
person to commit:

a. Offenses chargeable as a felony under Alabama law

b. Acts of domestic terrorism as described in section 13A-10-151 through 13A-10-154, Code of 
Alabama 1975.

c. Offenses set forth in Articles 1, 1A, 2, 2A, 3B, 4, 5A, and 6 through 10, Chapter 8, Title 13A, Code 
of Alabama 1975.

d. Promotion of prostitution

e. Offenses defined in Alabama law relating to the security of state or county or juvenile correctional 
facility

f. Any criminal offense committed in violation of the laws of the United States or its territories, 
dominions, or possessions, any of the several states, or any foreign nation which, if committed in this state, 
would be considered criminal racketeering.

PROPOSED RICO STATUTE



ALABAMA’S FENTANYL  PROBLEM

In 2011, police seized 11.03 kilos of fentanyl in Alabama.



ALABAMA’S FENTANYL  PROBLEM

In 2022, that number quadrupled to 44.84 kilos.

That’s 22 million lethal doses of fentanyl, or enough to kill each 
Alabamian four times.

Jefferson County reported 339 deaths confirmed to be fentanyl 
overdoses.



SOLUTION #2
Fentanyl Trafficking Statute – Ala. Code §13A-12-231(13) (Class A felony)

 Create mandatory sentences for drug amounts

 1-2 grams: Adds five years

 2-4 grams: Adds six years

 4-8 grams: Adds seven years

 8+ grams: Adds ten years

Protect First Responders and Law Enforcement 

 “First Responder And K-9 Fentanyl Protection Act”

 Any “reckless exposure” of fentanyl to a first responder would be a Class C felony

 Mandatory minimum of two years

 Any “reckless exposure” of fentanyl that results in death or “serious bodily injury” to a first 
responder would be a Class A felony

 Mandatory minimum of 20 years



QUESTIONS?
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